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GENERAL CONDITIONS FOR BUILDING CONTRAC

Rakennusurakan yleiset sopimusehdot

Allmanna avtalsvillkor for byggnadsentreprenader

This RT standards sheet consists of the
General Conditions for Building Con-
tracts YSE 1998. These General Condli-
tions apply to building contracts drawn
up between business operators. The
regulations on consumer protection are
not considered here. These General
Conditions also apply in their entirety to
sub-contracts and nominated sub-con-
tracts.

These General Conditions for Build-
ing Contracts have been endorsed
by The Finnish Association of Build-
ing Owners and Construction Clients
and were drawn up in collaboration
with The Confederation of Finnish
Construction Industries, The Central
Association of Earth Moving Con-
tractors in Finland and The Associa-
tion of Finnish Electrical and Tele-
communications Contractors.

A draft of the General Conditions
was circulated widely for comment,
and various organisations were con-
sulted, such as The Finnish Associa-
tion of Heating, Plumbing and Venti-
lation Contractors, The Finnish As-
sociation of Construction Product In-
dustries and The Finnish Construc-
tional Steelwork Association Ltd.
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Glossary

Document: a written or diagrammatic
presentation of material, or a presenta-
tion generated electronically or in a simi-
lar manner, which can be read, listened
to or otherwise understood using techni-
cal aids.

Additional work: work undertaken by
the contractor which did not originally
form part of his obligations under the
contract.

Modification work (modification, addi-
tion or reduction): modification to work
undertaken by the contractor due to a
change inthe plans referred to in the con-
tract.

Construction period: period from start
of building work to the moment when the
work is completed.

Building project: physical entity forming
the substance of the building work.

Building component: material compo-
nent of building or structure that can be
considered conceptually independent.
Building components can consist of sev-
eral different construction products.
Building components include floors, win-
dows and culverts.

Construction good: material good used

in construction. Construction goods in-

clude construction products, working
materials and construction equipment.

— Construction product (construction
material): construction good which re-
mains as a permanent building compo-
nent. Construction products include
windows, gravel, paint, devices and
appliances.

— Working materials: construction
good which is used up or loses its use
value during the construction period.
Working material includes fuel and
wood used in formwork.

— Construction equipment: construc-
tion good which does not remain as a
permanent building component and
which does have a use value after con-
struction. Construction equipment in-
cludes tools, hoists, machinery and
scaffolding.

Building work (construction work): work
undertaken by the contractor and his
contractors in order to achieve the
agreed finished result.

Building owner: natural or legal person
on behalf of whom the building work is
undertaken and who ultimately takes re-
ceipt of the finished result.

Contract documents: contract and the

documents agreed to be observed within

it, and any documents connected with
these by separate agreement during the
construction period.

— Commercial documents: documents
concerning the financial and legal con-
tent of the contract which are classified
as commercial documents in the con-
tract or in these General Conditions.

— Technical documents: documents
concerning the content, quality and ex-
ecution of the building work which are
classified as technical documents in
the contract or in these General Condi-
tions.

— Plan documents: documents con-
cerning the content, quality and execu-
tion of the building work, such as tech-
nical documents, bill of quantities, list
of measurements and the contract
boundary annex.

Guarantee period: period during which
the contractor is liable under the contract
for the correction of defects that appear
in the finished result.

Client: the contractor’s contracting party
that commissioned the building contract
work. The building owner or contractor
can also function as client.

Work report (building report, job report,
work note, job-specific quality require-
ment): document which contains require-
ments concerning the building project,
the building components and their qual-
ity, and regulations and directions on the
working methods and construction
goods used in the work.

Site area (construction site area): area
where building work is undertaken and
which is at the disposal of the contractors
for the construction period.

Building contract (building contract
work): the contractor’s measures for ful-
filling the obligations under the contract.

Building contract period: period de-
fined in the contract for completion of the
building contract work.

Building contract area: area defined in
the contract documents in which the con-
tractor’s work is undertaken.

Contract price: remuneration to be paid
to the contractor as specified in the con-
tract or otherwise agreed. The contract
price must distinguish value added tax
from the sum excluding value added tax.

Building contract programme (condi-
tions specific to the building contract): con-
tract document for the invitation to tender
containing the project's proposed com-
mercial terms for the client and contractor
and the key information for the project.
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Chapter 1
CONTENT AND SCOPE
OF BUILDING CONTRACT

CONTRACTOR’S OBLIGATION
TO RENDER SERVICES

81
Principal obligation to render ser-
vices

1. The contractor is obliged, in return for
the agreed contract price or other pay-
ment principle, to carry out all the work,
measures and procurement required by
the contract and by the contract docu-
ments to be followed which are stipulated
therein in order to achieve the finished
result specified in those documents and
to hand it over to the client in a form com-
pleted in accordance with the contract
documents.

2. The building contract includes all the
work required to achieve the agreed fin-
ished result. The contractor is thus not
obliged to carry out demands of the client
which are not based on the provisions set
out in the contract documents and which
a diligent contractor would not have been
able to make allowance for within the
contract price on the basis of generally
observed practice in the construction sector.

3. The contractor must perform his duties
under the contract in a professional man-
ner observing the legislation in force on
construction and following good building
practice.

82
Further obligations

1. Unless stated otherwise in the com-
mercial documents referred to in these
General Conditions, the following obliga-
tions concerning the work of the contrac-
tor also apply to the building contract of
every contractor:

a) acquisition of permits for work under-
taken by the contractor;

b) acquisition of the construction equip-
ment needed for the building contract;
c) carrying out the measurements
needed for the building contract;

d) drawing up of schedule for the con-
tractor’s own building contract;

e) in addition to protection of the contrac-
tor's own items, protection of building
components not belonging to his con-
tract and protection of the environment
from damage and dirt caused by the
work;

f) grading and removal of waste gener-
ated in the building contract to desig-
nated locations and keeping the building
contract area tidy by cleaning it up as the
work progresses and handing it over to
the next stage contractor or the clientin a
tidied and cleared state after the contrac-
tor's work;

g) building and dismantling the roads and
other structures necessary for complet-
ing the building contract;

h) submission for inspection in sufficient
time of the plans and drawings that need
to be acquired by the contractor;

i) submission of operating and mainte-
nance instructions;

j) obligations of the contractor in his ca-
pacity as an employer and his payment
obligations to society due to his business
activities:

k) the contractor’s obligations based on
his other contracts concerning this project.

2. As well as the obligations set out
above, there are also other obligations to
be met by the contractor which are indi-
cated in the contract documents and in-
corporated in the contract price.

83
Site services

1. The commercial documents state the
name of the contractor responsible for
site services and specify the building
contracts and procurements covered by
the site services. If the documents do not
name a contractor responsible for site
services, each contractor shall himself be
responsible for the site services he requires.

2. Unless stated otherwise in the com-
mercial documents, site services shall in-
clude the following obligations:

a) creation of the temporary structures
and installations needed for shared use
on site and which are specified in detail in
other contract documents and installa-
tion of measurement devices serving a
common need;

b) creation and maintenance of common
access paths necessary for work pur-
poses, and general traffic arrangements;
c) leasing of the street and road areas
and any other area necessary for carry-
ing out the work and fencing it off if nec-
essary;

d) site security for the building project;
e) protection and care of the building un-
der construction and the building compo-
nents and construction materials con-
nected with it, and protection of the envi-
ronment from damage;

f) heating the building project and keep-
ing it dry, and general lighting;

g) organisation of the site’s internal
waste management and transport of the
waste away from the site, and keeping the
building project and the staff facilities clean
and tidy and carrying out snow clearance.

3. Unless stated otherwise in the com-
mercial documents, the following ser-
vices for other contractors also form part
of the site services:

a) assistance in construction work to the
extent agreed as part of the contract
price, and otherwise at cost price;

b) organisation and equipping the neces-
sary storage, office and work spaces and
facilities for the employees as part of the
contract price and to the extent required
for the contractors’ forecast of employee
numbers and required storage space;

c) supply of water and the electricity
needed for lighting, electrical equipment
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and to move earth, provided that this does
not create unnecessary inconvenience.

3. The contractor is obliged to follow the
orders issued by the client on use of the
site area and on storage and marking of
materials.

4. The contractor must determine in good
time the reservations and markings he
requires, and these shall be entered on
the reservation drawings which the con-
tracting parties and specialists shall ratify
with their signatures. Reservations that
differ from the approved drawings can
only be made at the expense of the party
that desires the alteration.

5. The contractor is entitled in accor-
dance with the directions of the client to
erect his company sign boards in the site
area. The client shall specify the use of
spaces suitable for other advertising.

87
Co-operation

1. The contractor must ensure the
smooth and safe execution of building
work by providing information, reaching
agreement and engaging in other forms
of co-operation with the client and the
other contractors, and must organise
and undertake his work so thatit does not
unnecessarily disturb the work of the cli-
ent or the other contractors on the same
construction site. Unless natification is
given of this other work in the commercial
documents, this work must be agreed
separately with the contractor.

2. The contractor must comply with the
directions issued by the party responsi-
ble for the site management duties con-
cerning the organisation and co-ordina-
tion of work and with the obligations
agreed under paragraph 1.

3. The contractor must put forward his
most important sub-contractors and
sub-suppliers for the approval of the cli-
ent in sufficient time before engaging
them. Approval can be refused only
where there is good cause. Good cause
can include the sub-contractor’s failure
to fully comply with the provisions on
quality assurance under 810 paragraph
1 or neglect in payment of taxes or cli-
ent’s contributions.

4. Approval of a sub-contractor or
sub-supplier on the part of the client does
not diminish the liability of the contractor.

5. If requested, the contractor must pro-
vide the client with an estimate of the
number of employees and the invoicing
requirements, and with advance notice
also of any sub-contractors and sub-sup-
pliers other than those referred to in
paragraph 3.

§8

Client’s obligation to collaborate

1. Unless stated otherwise in the com-
mercial documents, the building owner
will fulfil the client’s obligation to collabo-
rate by:

a) acquiring permits from the authorities
for construction of the building project,
demolition or any other measure requir-
ing a permit and

b) paying the costs of these and of in-
spections of his plans conducted by the
authorities and of reviews and measure-
ments by the authorities required for the
above permits.

2. Unless stated otherwise in the com-
mercial documents, the client's obliga-
tion to collaborate shall also include:

a) drawing up a project schedule in
co-operation with the contractor and de-
livery of the plans and other documents
required by the contract to the contractor
according to the agreed timetable as the
building work progresses, so that the
contractor has enough time to make the
procurements and take the preparatory
measures;

b) ensuring that the consistency and con-
tent of the plans supplied by him have
been compared and verified and the
plans dated prior to their delivery to the
contractor and that they fulfil the require-
ments of the authorities, acts and de-
crees, building regulations and other rel-
evant regulations, as well as good build-
ing practice;

¢) supplying the contractor in good time with
the construction goods whose procurement
was agreed to be the task of the client;

d) ensuring that the other work carried
out by the client or which he has commis-
sioned another party to carry out during
the period of building work does not un-
necessarily disturb the work of the con-
tractor and that the work proceeds so
that the contractor can complete his own
work unhindered.

QUALITY ASSURANCE

89
Client’s quality assurance

1. The client shall ensure compliance
with his contractual obligations under §8
using his own quality assurance mea-
sures so that, as far as those contractual
obligations are concerned, the contrac-
tor has the preconditions for fulfilling his
obligations regarding completion of the
work.

2. Supervision by the clientis dealt with in
88 59-62.

810
Contractor’s quality assurance

1. The contractor must comply with the
quality assurance required in the con-
tract documents. If requested, the con-
tractor must indicate in writing no later
than the start of the work, how he will en-
sure the quality of his work. The contrac-
tor must, in any case, proceed in such a
manner that the quality defined in the
contract is achieved.

2. The contractor is required to use con-
struction products whose guarantee pe-
riod corresponds at least to the contrac-
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8§13
Order of validity of contract documents

1. If there is any conflict in the content of
the contract documents, the order of va-
lidity concerning the provisions of the
documents is as follows, unless stated
otherwise in the contract:

A. Commercial documents

a) contract;

b) minutes of the building contract nego-
tiations;

c) these General Conditions;

d) invitation to tender and the additional
written documents supplied prior to sub-
mission of the tender;

e) building contract programme or other
building contract conditions per contract;
f) contract boundary annex;

g) tender;

h) bill of quantities and list of measure-
ments;

i) unit price list for modification work.

B. Technical documents

j) job-specific quality requirements and
reports;

k) contract drawings;

1) general quality requirements and job
reports.

2. If the provisions of any of the above in-
dividual contract documents or group of
documents are in conflict with each
other, the most recently drawn up docu-
ment of equal status shall be taken to be
valid. If the order of validity cannot be de-
termined on this basis, the client shall be
entitled, having heard the views of the
contractor, to decide which of the provi-
sions must be complied with. Conflict of
this nature does not, however, entitle the
clientto demand, without additional com-
pensation, more than that which can be
considered necessary to undertake the
job in the manner of any other work.

3. If the contract document contains a
specific reference to a provision in an-
other document, that provision is as valid
as the provision in the document contain-
ing the reference.

4. If the contract documents include plan
documents for other building contracts
alongside the plan documents for the
contract of the party in question, the latter
plan documents have a greater validity
than the former.

5. If obligations defined elsewhere than
in a document concerning execution of
this particular contract are to be included
in the building contract, this shall be done
only in the event that the matter is indi-
cated in the commercial documents.

6. If another contractor has also been or-
dered to undertake the same element of
work, the contractor whose work is
thereby reduced is obliged to refund the
client the value of the work not carried
out.

7. Measurements marked on a drawing
take priority over measurements ob-

tained by scaling from the drawings. If
there is any conflict between the content
of the drawings, the drawing with the
most accurate scale shall be used.

8. A contracting party who notices provi-
sions in the contract documents which
are in conflict with each other is obliged
to notify the other contracting party of this
without delay.

8§14
Obligations regarding alternatives

Unless the other contract documents
state otherwise, the contractor is entitled
to select from alternatives given in any of
the contract documents the one he con-
siders most appropriate. If different
prices were requested for the alterna-
tives and no mention is made in the com-
mercial documents about which of the al-
ternatives is included in the total price of
the tender, the contractor must be con-
sidered to have included the cheapest al-
ternative in his total price. If the client or-
ders another of these alternatives to be
used instead, the contractor shall be enti-
tled to receive the difference between the
prices of the alternatives.

8§15
Observing good building practice

If the contract documents contain no
mention of the requirements placed on
the building work or a part of it, for in-
stance in terms of quality, quantity or
manner in which it is undertaken, the
contractor must, after having consulted
the client on the matter, observe the pro-
visions given in the contract documents
for the similar or comparable work or, if
these do not exist, the practice generally
observed in equivalent building work to
achieve a good and proper finished re-
sult.

816
Exceptional circumstances

If the actual circumstances differ from the
information or research results notified in
the contract documents, the contracting
party who feels that his interests so re-
quire, must submit a written request for a
review in order to determine the devia-
tion and its effect on the building con-
tract. The review must attempt to define
the effect of this circumstance on the
contract price and the completion time. If
a review is not requested in sufficient
time to allow the deviation from the infor-
mation or the research results to be de-
termined, the right to make demands on
the above grounds is forfeited.
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the matter to the attention of the client in
sufficient time, the contractor shall be en-
titled to receive a reasonable extension
to the building contract period.

2. This same right may also be exercised
by the contractor if another contractor or
supplier under contract to the client
should create an interruption causing a
delay. However, the right to an extension
to the building contract period requires
that the contractor submits a notification
to the client without delay and fulfils his
own obligations to the extent possible at
any given time.

3. The client’s liability to compensate as
a result of delay is defined in §35.

§20
Force majeure

1. The contractor is entitled to receive a
reasonable extension to the building
contract period if the obstacle to comple-
tion of the building contract in accor-
dance with the contract is one of the fol-
lowing reasons:

a) an exceptional circumstance referred
to in the State of Defence Act or the
Readiness Act or a comparable circum-
stance which causes the contractor con-
siderable difficulties in engaging employ-
ees and procuring construction goods or
otherwise prevents execution of the
building contract;

b) a strike, boycott or embargo preventing
the work of the contractor, his sub-con-
tractor or supplier, or a nominated
sub-contractor, or a lockout approved or
decided by employers’ organisations, or
other similar industrial action materially pre-
venting the work from being carried out;

c¢) exceptional weather conditions seriously
inconveniencing the contractor’s work;

d) other exceptional circumstance beyond
the control of the contracting parties that
creates significant difficulty in fulfilling
the obligations of the contract and which
the contracting party could not have
taken into account beforehand and the in-
convenience from which he could not rea-
sonably be expected to have eliminated.

2. The contractor is not entitled to receive
an extension to the building contract pe-
riod if the obstacle concerns procure-
ment of construction goods necessary to
complete the building contract which the
contractor could procure from elsewhere
within the time required by the contract
without any significant additional costs.

3. The contractor is not entitled to receive
an extension to the building contract pe-
riod on the basis of a strike, boycott or
embargo that is caused by the contractor
or his sub-contractor failing to fulfil his
contractual or legal obligations to his em-
ployees, their employee organisations or
employers’ associations.

4. The contractor is not entitled to an ex-
tension to the building contract period if
the obstacle concerns work which has al-
ready been delayed from the comple-

tion date under the contract for a reason
due to the contractor, unless there are
special grounds for an extension.

8§21
Calculating the extension

1. If several reasons entitling the contrac-
tor to receive an extension to the building
contract period take effect simulta-
neously, the contractor shall not be enti-
tled to receive a full extension for each
reason separately; instead, the building
contract period can be extended only on
the basis of the combined effect of these
reasons.

2. In considering the extension to the
building contract period to be granted to
the contractor in the aforementioned cir-
cumstances, the time that the contractor
could reasonably be expected to need to
bring the work to a halt and to restart it
must also be taken into account.

8§22

Limiting a delay

1. Where an extension to the building
contract period on the aforementioned
grounds is appropriate, the contractor
must complete the building project in all
respects, if this is possible without signifi-
cant additional costs, and with regard to
the parts where the obstacle causes a
delay, must take all measures in his
power, as well as those indicated by the
client, to prevent the delay, provided that
these measures are not in violation of la-
bour legislation, the provisions on health
and safety at work or collective agree-
ments.

2.Inthe eventthat the measures referred
to in paragraph 1 lead the contractor to
incur additional costs, the contracting
parties must reach agreement on carry-
ing out the measures and on the com-
pensation for the costs incurred in doing
so before taking the measures.

§23
Regulations on procedure

1. When there is a threat of a suspension
of work or a delay on the site due to rea-
sons stated in 88 19-20, the contractor
must notify the client of this without delay.
If work is suspended or there emerges
another reason on the basis of which the
contractor believes he is entitled to re-
ceive an extension to the building con-
tract period or compensation for his
costs, he must notify the client of this in
writing immediately, at the risk of forfeit-
ing his right to do so in other cases.

2. If the obstacle does not appear to be of
a short duration, the contractor must rec-
ommend to the client that negotiations
are carried out and other measures
taken that are necessary to reduce the
amount of the loss or damage, to clarify
the grounds for it and to calculate the ex-
tent of the loss or damage.

3. Notwithstanding the provision of para-
graph 1, the contractor is entitled to re-
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other contracting party for all loss or
damage caused by the obligations under
the contract remaining to some extent
unfulfilled, or which he otherwise causes
to the other contracting party.

2. Acontracting party is not, however, lia-
ble for loss or damage which he could not
have avoided even by taking the utmost
care.

3. In the case of liability for delay concern-
ing a period for which a separate delay
penalty has been agreed, the provisions
covering penalty for delay shall apply.

CONTRACTOR'S LIABILITY

§26
Scope of liability

1. The contractor shall be liable for imple-
mentation of his own building contract in
accordance with the provisions of the
contractand to the extentreferred toin
8§ 24-25.

2. The contractor shall be liable for modi-
fication work and additional work in the
same way as for his other obligations un-
der the contract.

3. The contractor is expected to interpret
the information and research results pre-
sented in the contract documents as a
specialist in the field.

8§27
Liability for defects in the finished result

1. The finished result or any part of it
which during the work is found to be at
variance with the requirements of the
contract must be repaired or replaced by
the contractor.

2. If a defect under paragraph 1 is such
that its correction is not necessary and
the cost of correction would be unrea-
sonable, the contractor, instead of effect-
ing a repair or replacement, is obliged to
reimburse the loss in value, the amount of
which is defined in accordance with the
principles outlined in the contract docu-
ments or, where such principles do not ex-
ist, in a manner agreed separately.

§28
Product liability

1. Under the Product Liability Act, prod-
uct liability rests with the contractor either
as product manufacturer or as the party
putting the product into use.

2. If the client has not been able to pro-
vide the party incurring the loss or dam-
age with natification in a reasonable time
of the identity of the party bearing the pri-
mary product liability or the party from
whom the product was procured, the cli-
ent shall be entitled to receive from the
contractor bearing the primary product li-
ability, within the liability period under
830, the compensation he paid to the
party incurring the loss or damage.

3. The contractor must provide notifica-
tion, inthe manner prescribed in the con-

tract documents or on demand, of the
party bearing the primary product liability
for the product he has procured or of the
party from whom the product was pro-
cured.

8§29
Liability during guarantee period

1. The contractor is liable for the confor-
mity of his work with the provisions of the
contract during the guarantee period, the
length of which, unless specified other-
wise in the contract, shall be two years.
The contractor's work covered by the
guarantee also includes additional and
modification work.

2. The contractor is obliged at his own ex-
pense to repair the defects that emerge
in his building contract work during the
guarantee period which he cannot dem-
onstrate to have occurred for reasons
beyond his control, for example by dem-
onstrating that it is a question of normal
wear and tear or damage caused
through incorrect use or neglect of main-
tenance measures for which the client is
liable. Defects that create difficulty in us-
ing the finished result or cause danger or
disrepair must be corrected or removed
by the contractor without delay. If the
contractor delays in carrying out the work
referred to above, the client shall be enti-
tled to do the work at the expense of the
contractor once he has given prior notice
of this to the contractor in writing.

3. For defects which do not essentially in-
convenience the use of the finished re-
sult, agreement can be sought over reim-
bursement for the reduction in value.

4. The guarantee period begins on the
day that the building project or a part of it
separately agreed for handover is ap-
proved for acceptance in the handover
inspection, or if no handover inspection
is held, on the day the building project is
taken into use.

5. For building contract work handed
over before completion of the building
project, the guarantee period begins
from the work completion inspection un-
der 870, but continues for the agreed
guarantee period as of the handover of
the building project. If the handover of the
building project is delayed for a reason
due to the client or another contractor,
the guarantee period is extended on ac-
count of this by a maximum of 3 months.

6. In those cases in which the contrac-
tor's sub-contractor or supplier has a
guarantee period longer than that of the
contractor, the contractor is released
from liability for the period in excess, pro-
vided that the client approves the com-
mitment of the sub-contractor or supplier
to direct liability to him.

830
Liability after guarantee period

The contractor is also liable after the
guarantee period for defects which the
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CLIENT'S LIABILITY

8§34
Scope of liability

1. The client shall be liable for the con-
tractual fulfilment of his own obligation to
collaborate to the extent laid down in 88§
24-25.

2. Unless stated otherwise in the commer-
cial documents, the quantities given in unit
price building contracts are approxima-
tions only. Any changes to the contract
price caused by a deviation shall be deter-
mined in the manner referred to in 845.

8§35
Liability for delay caused by client

1. If building contract work is completely
or partially interrupted or delayed in rela-
tion to the completion date agreed in the
contract for a reason due to the client, or
if the guarantee period is extended for
such a reason, the client is obliged to
compensate the additional costs indi-
cated by the contractor or to pay a con-
tractual penalty agreed in advance.

2. Unless the contracting parties have
entered into a contract concerning the
mutual liability of contractors for
co-ordinating the work, the client shall be
liable for compliance with the schedule
as far as his obligation to collaborate un-
der 88 paragraph 2 is concerned.

3. The client shall not be liable for a delay
to the schedule caused by force majeure,
with the exception of his contribution to-
wards the compensation of expenses
under §50.

Chapter 4
SURETY AND INSURANCE

SURETY

8§36
Contractor’s surety for client

1. The contractor is obliged to provide the
client surety for compliance with the con-
tract in all respects and for refunding of
payments made in advance. The surety
must also cover additional and modifica-
tion work. Only an absolute suretyship
provided by a financial or insurance insti-
tution, a deposit of money in a financial
institution, or other security approved by
the client shall be acceptable as surety. A
deposit receipt or collateral for other
moveable property must be accompa-
nied by the pledger’s pledge and the de-
posit receipt must also be accompanied
by a bank commitment to retain the lien
on the deposit for the client.

2. Unless stated otherwise in the con-
tract, the surety for the construction pe-
riod shall be 10%, and for the guarantee
period 2%, of the contract price. Surety is

calculated on the contract price exclu-
sive of value added tax.

3. The client must be provided with
surety for the construction period before
the contractor is paid any part of the con-
tract price, and no later than 21 days after
the contract is signed. The surety for the
guarantee period must be deposited
without delay once the contractor’s work
or the building project has been accepted
for handover under §70 or 8§71, and be-
fore the validity of the surety for the con-
struction period expires.

4. With the consent of the client, the con-
tractor may begin the work on his own ac-
count before the surety is deposited. If
surety is not subsequently provided and
the contract is thus terminated, the costs
incurred from the work carried out shall
be met by the contractor. The contractor
must, however, be compensated for the
benefit derived by the client.

5. If the contractor, before his work is
brought to the corresponding stage, is
paid part of the contract price in accor-
dance with the contract as a special ad-
vance equal to an amount in excess of
5% of the contract price, an equivalent
surety must be set for this advance. This
surety must be returned after the ad-
vance has been deducted from the pay-
ment instalments.

6. If the value of the deposited surety
changes, or if agreement is reached about
undertaking additional or modification work
to an extent that the surety no longer cor-
responds to the agreed surety sum, the
surety must be adjusted accordingly on
the request of the contracting party.

7. If part of the building contract work has
been handed over, the surety for the con-
struction period shall be reduced by an
amount agreed between the contracting
parties, providing that part of the contract
price equivalent to the contractor’s out-
standing obligations has not yet been
paid.

8. Unless stated otherwise in the com-
mercial documents, the surety for the
construction period must remain valid
three months beyond the building con-
tract period, and the surety for the guar-
antee period three months beyond the
guarantee period. The surety must be re-
turned immediately after the contractor
has fulfilled his obligations covered by
the surety.

837
Client’s obligation to deposit surety

The client is obliged to present a reliable
statement of his ability to fulfil his obliga-
tion to pay under the contract, on the ba-
sis of which the contractor is entitled, if
necessary, to demand the surety re-
quired by the circumstances and subject
to his approval. The statement must be
presented before the contract is signed,
and the surety required must be setwhen
the contractis signed or ata time speci-
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6. Sub-contractors and nominated
sub-contractors are obliged to insure the
building project to an extent separately
agreed.

7. Each contractor shall himself be re-
sponsible for insurance of his construc-
tion equipment and also for insurance of
his construction products and working
materials in repair work as referred to in
paragraph 9.

8. The contractor must comply with the
safety regulations concerning the insur-
ance terms and conditions. The contrac-
tor who is obliged to take out the insur-
ance must bring these safety regulations
to the attention of the other contractors.

9. Unless stated otherwise in the com-
mercial documents, the contractor’s in-
surance obligation in repair work of older
structures is confined, as far as the build-
ing project is concerned, to the value of
the repair. The building owner must notify
the contractor of any buildings insurance
and must notify the insurance company
of the repair work.

10. All contractors working on the site
must be in possession of valid business
liability insurance.

Chapter 5
OBLIGATION TO PAY

8§39
Contract price

The contract price is the remuneration
payable to the contractor agreed in the
contract. The contract price must distin-
guish between the price exclusive of
value added tax and the amount of the
value added tax.

840
Payment of contract price

1. Invoices based on the contract must
be paid when the invoice is presented to
the client and the corresponding work
stage under the contract is found to be
completed or the invoice has otherwise
been found to be fit for payment.

2. If the contract does not include a pay-
ment schedule or other provision on the
arrangements for payment, the client
must pay the contract price to the con-
tractor in the form of part-payments, the
amount of which shall be determined on
the principle that they are in proportion to
the extent of the building contract work
undertaken.

3. The final instalment of the contract
price must be paid on the date defined in
the provisions of the payment schedule.
Unless defined otherwise in the payment
schedule or the contract, this instalment
must be paid after the handover accord-
ing to 870 or 871, but no later than the
time of the final settlement of the ac-
counts under provisions set out below or
the time when the financial relationship
of the contracting parties has otherwise
been settled.

4. If the contractor, for a reason that has
emerged during the work and which is
beyond his control, has for a fairly long
period been unable to continue his work
to a degree of completion at which the
agreed payment would become due, and
if the shortfall in relation to the agreed de-
gree of completion is no more than 10%,
the contractor shall be entitled to debit
the agreed payment less the value of the
work not yet carried out.

5. If the client, having agreed the matter
in writing with the contractor and the
guarantors, effects payments for building
contract work on behalf of the contractor,
he shall be entitled, after having effected
such payments, to deduct these from the
subsequent instalments payable or from
instalments related to the said payments.

6. With the exception of cases referred to
in paragraph 4 and other minor devia-
tions, the payment instalments defined
under the contract may not be altered by
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Chapter 6
PLAN MODIFICATIONS AND
PRICE CHANGES

843
Obligation to carry out modifications

1. The contractor is obliged to implement
the modifications demanded by the client
unless they would significantly alter the
nature of the building contract work.

2. Modifications must be clearly indi-
cated to the contractor. The contractor
must submit a tender for the modification
work, and the client must process it, with-
out delay. Work on the modification may
not proceed before agreement has been
reached in writing on the nature of the
modification and its effect on the building
contract.

3. Notwithstanding the previous para-
graph, an order may be issued for small
and urgent modifications without the
need for written agreement by a person
duly authorised by the client in the man-
ner stated in 859 paragraph 4. The order
must be entered in the site diary. The ef-
fect of the modification on the contract
price must be agreed in writing as soon
as possible.

8§44

Effect of building plan modification
on contract price and building con-
tract period

1. If a modification to the building plans
leads to a rise in costs, taking into ac-
count the increase or decrease in the ob-
ligations of the contractor making the
modification, the contractor must receive
an increase equal to the change in the
contract price. If, on the contrary, the
modification leads to a reduction in costs,
the client must receive a corresponding
reimbursement. If the reduction in costs
is due to an innovation on the part of the
contractor, the reimbursement may be
reduced by an amount agreed between
the contracting parties.

2. The contractor must submit a detailed
tender or itemised calculation of the ef-
fect of the building plan modification on
the contract price. The prices specified in
the contract documents or, in the absence
of these, agreed on an equivalent basis
shall be used in the modification work. If
an equivalent price or principles for defin-
ing the price are not available from the
contract documents and the price cannot
otherwise be agreed, the work must be
carried out at cost price, unless the client
proceeds to carry out the work.

3. If the modification to the building plans
is such that it would extend the building
contract period, the contractor shall be
entitled to receive a reasonable exten-
sion to the building contract period. The
extension mustbe agreed in advance,

and a demand for extending the building
contract period must, once it has been
considered, be presented in writing in
conjunction with the tender for the modifi-
cation work, and no later than the start of
work on the modification to the building
plans.

845

Change in quantities in a unit price
building contract

1. Unless otherwise stated in the com-
mercial documents, changes in quanti-
ties in unit price building contracts shall
be compensated or reimbursed accord-
ing to the unit prices in the contract, tak-
ing into account, however, the provisions
of paragraphs 2-4.

2. The unit prices in a priced bill of quanti-
ties shall remain valid despite alterations
in quantities if agreement was made in
the building contract that fixed costs
would be paid separately.

3. If fixed costs are included in the unit
price, an increase or decrease of more
than 25% in the quantity for the item in
the bill of quantities compared to the
quantity in the contract shall require an
adjustment in the unit price of the item to
ensure that the amount of fixed costs in-
cluded in the item do not increase or de-
crease by more than one quarter of the
amount of the original fixed costs in-
cluded in the item. The adjustment is not
made if the change in cost of the item
caused by achange in the quantity is less
than 1% of the contract price. Unless the
amount of fixed costs in the unit price has
been agreed, their proportion is as-
sumed to be 12% of the unit price.

4. If, in a case under paragraph 3, the
quantity of an item increases or de-
creases by more than 50% compared to
the quantity in the contract, and the
change also represents atleast 5% of the
contract price, the contracting party shall
be entitled to demand a justified adjust-
ment in the unit price.

846
Additional work

Increases payable for additional work,
i.e. for further work other than under §43
paragraph 1, and the price, completion
period and effect on the building contract
period, must be agreed in writing before
the work is begun.

847
Cost price

1. Unless otherwise stated in the com-
mercial documents, the cost price shall
include:

a) the wages of immediate supervisors
and employees together with their social
security expenses, travel expenses and
daily allowances based on legislation
and collective agreements, and compen-
sation for tools;
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normally been completed in the absence
of the delay, provided that the index has
risen during the period of delay. If, how-
ever, the index has fallen during the said
period, the instalment shall be adjusted
according to the index for the month of
completion of the work stage.

4. If the calculation bases for the index
are altered during the validity period of
the contract, the new index shall be ap-
plied as soon as publication of the old in-
dex has ceased, and the index figure to
which the contract price is linked shall
then be revised in accordance with the
new calculation bases.

849
Effect of change in prices and wages
on contract price

1. Unless otherwise specifically stated in
the contract, changes in the level of
prices and wages shall not increase or
decrease the contract price.

2. Value added tax is calculated on the
contract price as the actual tax payable
at the time in question.

3. Unless otherwise stated in the con-
tract, changes in costs caused by state
legislative measures (act, decree, deci-
sion of the Council of State or a ministe-
rial decision), other than those referred to
in paragraph 2, shall be taken into ac-
count as a factor increasing or decreas-
ing the contract price only if their com-
bined effect is at least 0.5% of the con-
tract price exclusive of value added tax.

Taking such cost changes into account

also requires that

— their justification arose after submis-
sion of the tender leading to the con-
tract or, in other cases, after signing of
the contract,

— they could not have been taken into ac-
count in preparing the tender or, like-
wise, in drawing up the contract, and

— they have a direct effect on the building
contract work covered by the contract.

4. Demands concerning changes in
costs must be presented with their justifi-
cations no later than the time of the con-
tract inspection under 870 or §71. By pro-
viding the relevant receipts or using any
other reliable method, the contractor
must notify the client of the information
necessary for calculating the changes in
cost.

5. Neither party, however, shall have the
right to a change in the contract price un-
der paragraph 3 with the said
justifica-tion in so far as the change may
be compensated on the basis of the in-
dex clause of the contact or would be in ex-
cess of what is permitted by the legisla-
tion in force at the given time. If such a
change in cost occurs at the end of the
building contract period, the contracting
party responsible for the delay shall not
be entitled, on the basis of these provi-
sions, to demand an increase or de-
crease in the contract price in his favour.

850

Effect of force majeure on contract
price

1. If building contract work is interrupted
in whole or in part for a reason beyond
the control of the contracting parties as
referred to in §20, with the exception of
the reason stated in item ¢ of paragraph 1
of the said section, and loss or damage is
incurred by the contractor as a result, the
client shall compensate the contractor
for the site security expenses, heating
and other energy costs and the costs of
protecting, servicing and maintaining the
site as a consequence of the interruption.

2. Furthermore, the client shall contribute
towards the other costs incurred by the
contractor, the size of the contribution
amounting to 2 per cent of the average
daily cost of the building contract per
working day for the first 5 working days of
the period of interruption, and 1 per cent
per working day thereafter, the average
daily cost being calculated by dividing
the contract price exclusive of value
added tax by the number of working days
in the building contract period.

3. Calculation of the costs caused by the
interruption shall take into account the
shifting of the building contract period to
a less advantageous or more advanta-
geous time of year.

4. The contractor is not entitled to receive
from the client any other compensation
for an interruption.

Chapter 7
TITLE AND RISK

§51
Effect of payment

The contractor’s itemised construction
goods and building components on the
building site shall be transferred to the
possession of the client in so far as the
corresponding payment for them has
been effected.

§52
Effect of fastening

Construction products fastened to the
building project are, as part of the build-
ing project or real estate, the property of
the building owner or other real estate
owner.

853
Removable materials, demolition
waste and problem waste

1. Unless otherwise stated in the com-
mercial documents, all earth, stone and
wood removable from the building con-
tract area and not needed for the building
contract work, and demolition waste from
the building, structures and other con-
structions, together with their transport
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Chapter 8
ORGANISATION

MANAGEMENT

8§56
Management by contractor

1. The contractor responsible for site man-
agement duties must have a foreman in
charge on the building site who manages
the building work and is responsible for
ensuring it is carried out in accordance
with the Building Act, the Building Decree
and the building regulations.

2. Each contractor must operate with
management that is sufficient and com-
petent for the demands of his building
contract work and must appoint a person
in charge of the work for the full period of
implementation who is proficient at the
job and to whom the client or his repre-
sentative can issue orders concerning
the building contract work as lawfully as if
the order were given directly to the con-
tractor. The contractor must notify the cli-
ent in writing of the person appointed to
this task, without delay. The client must
be able to contact the contractor’s repre-
sentative, and the representative must
always be free to meet on site as required.

8§57
Health and safety at work

1. The contractor responsible for site man-
agement duties must appoint a person
responsible for ensuring that the general
management on the site is sufficient from
the safety and health viewpoint and for
organising co-operation and information
flow between the parties, co-ordination
of activities and the general tidiness and
order of the construction site area.

2. If no contractor has been appointed re-
sponsible for site management duties in
the project, the obligations under para-
graph 1 shall be the responsibility of the
building owner or other party that con-
trols and supervises the building project.

3. Each contractor must appoint a com-
petent and accountable person for the
management and supervision of his work
and who shall be responsible for observ-
ing the rules concerning health and
safety at work.

8§58
Other regulations concerning the
contractor’'s employees

1. The contractor must have a sufficient
number of skilled employees for the pur-
poses of the building contract work.

2. The contractor must provide the client,
on request, with information on the num-
ber of employees in his own employ

and in the employ of his sub-contractors
for the purposes of the building work.

3. All persons on the site in the employ of
the contractor must have an individual
identifier indicating the individual in
guestion and his client.

4. If a person in the employ of the con-
tractor proves incompetent or unsuitable
to the extent that the work performance
suffers and the matter is not rectified with
a written notice from the client, the per-
son must be replaced with another person.

SUPERVISION

8§59
Client representatives and their authority

1. The client must notify the contractor in
writing of his competent representatives
and their authority.

2. The contractor may turn to the client’s
competent representative in matters
concerning the building contract work as
lawfully as turning directly to the client in
the matter.

3. Declarations of intent concerning a
modification to the building plans may
only be issued by persons specifically
notified for this task to the contractor.
Persons in the employ of the client or of
the building owner do not have the right
on the basis of their position to issue this
kind of order, unless they are given spe-
cial authorisation.

4. A person duly authorised by the client
in the manner described in paragraph 1
may issue an order for small and urgent
modifications without the need for written
agreement.

860
Supervisors

1. The building contract work shall be su-
pervised on behalf of the building owner
by competent supervisors appointed to
this task by the building owner. A contrac-
tor from the same field or a person in his
employ may not function as supervisor
without the consent of the contractor.

2. The building project's planners shall
undertake general supervision of the im-
plementation of their plans and shall is-
sue further and more detailed instruc-
tions regarding the plans. They are not
entitled to order or agree on changes to
the building contract.

861
Carrying out supervision

1. The client’s representative and super-
visor are entitled to visit the building site
and locations in which work forming part
of the building contract is being under-
taken, at any time. They are also entitled
to carry out supervisory and inspection
calls at places of manufacture of the con-
struction materials and building compo-
nents used by the contractor.

o ® ' \ 1
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Chapter 9
JOINT MEETINGS AND
PROCEEDINGS

MEETINGS AND INSPECTIONS

8§63
Building contract negotiations

Minutes shall be taken of the building
contract negotiations undertaken by the
contracting parties prior to signing the
contract, and these minutes shall be
signed by the client and the contractor.

864
Plan review

In the event that either of the contracting
parties wishes, before the work begins,
to subject an aspect of the content or
conduct of the plans or the readiness of
the plans with regard to the start of work
to legal confirmation, a plan review shall
be conducted, unless the matter can be
otherwise clarified. For the review, the
provisions of 865 paragraphs 2 and 3
shall otherwise apply.

865
Reviews concerning execution
of building contract

1. In the event that either of the contract-
ing parties wishes, either during the con-
struction period or afterwards, to subject
an aspect or circumstance of the con-
struction work to legal confirmation, a re-
view shall be conducted at the building
project, unless the matter can be other-
wise clarified.

2. The review must be held at the time
notified by the contracting party that re-
guested it or at a jointly agreed time. The
review may be held even if one of the
contracting parties is absent, unless
there is adequate reason for the absence.

3. The review is held by the client and
contractor together. Both contracting
parties are entitled to invite specialists to
the proceedings. The provisions of 88§
76-77 on inspections shall apply to the
review, to the extent appropriate.

8§66
Site meetings

1. Minutes shall be kept of the site meet-
ings held jointly between the contracting
parties, and these shall be signed by the
client and the contractor or their repre-
sentatives. The site meeting shall be
chaired by the client or his representa-
tive, and the minutes shall be taken by a
person agreed separately.

2. A notice or notification made at a site
meeting and entered in the minutes of
the meeting which would otherwise need
to be made in writing is considered to be
equivalent to such a written notification.

867
Measurements

The measurements necessary to estab-
lish quantities or to ascertain some other
aspect of the work must be made in the
presence of both contracting parties, un-
less otherwise agreed. The contractor
must notify the client in good time of the
need for the measurement. If either of the
contracting parties neglects to partici-
pate in the carrying out of the measure-
ment at the time agreed, the measure-
ment made by the other party shall be
binding, unless an obvious fault can be
demonstrated in the measurement.

868
Types of inspection

1. After completion of the building project
or of a part of it agreed for handover sep-
arately, a handover inspection under §71
must be held at the building project, un-
less some other handover procedure has
been agreed.

2. Where building contract work, or a part
of it to be handed over separately, is
completed before completion of the
building project, an inspection of this
work must be carried out under §70.

3. When the guarantee period expires, a
guarantee inspection under §74 shall be
carried out on the building.

4. In the course of the above inspections,
follow-up inspections may be prescribed.

869
Inspections required by law

1. The contractor is obliged to ensure
that the reviews and inspections which
must be made in accordance with legis-
lation or on the orders of the authorities
are actually carried out. The contractor
shall pay for proceedings whose costs
must be met by the building owner, with
the exception of those mentioned in 88
paragraph 1.

2. The contractor must notify the client of
all inspections. If the presence of the cli-
ent at an inspection is necessary, the no-
tification must be given in sufficient time
before the inspection.

3. An inspection conducted by the au-
thorities does not restrict the rights of the
client under the contract.

HANDOVER

8§70
Work completion inspection

1. If building contract work or a part of it
has been agreed or will be agreed for
completion before handover of the
build-ing project, a work completion in-
spection shall be carried out after com-
pletion of the work in order to hand it over
to the client.

2. The provisions of §71 on handover in-
spections shall apply to the work comple-
tion inspection to the extent appropriate.
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I) provisions for conducting a follow-up
inspection and the defects to be exam-
ined in such an inspection;

m) any lateness in the contractor’s work;
n) an account of the inspections required
by the authorities and under legislation
and of the records held on these inspec-
tions, and of the surrender of these re-
cords to the building owner;

0) delivery to the building owner of the
other transfer documents required by the
building permit, by the drawings pro-
cessed by the authorities and by the con-
tract;

p) other demands made by the contract-
ing parties directed at each other, and
any rejoinders;

6. Before an entry is made in the record
of any defect, the contractor must be re-
served an opportunity to present his
views on the matter, the content of which
must be entered in the record.

7. Each contracting party must present
any demands directed at the other party,
together with the detailed justifications,
no later than at the handover inspection,
at the risk of otherwise forfeiting the right
to make these demands. However, only
those demands presented with justifica-
tions at the handover inspection can be
discussed at the time of the final settle-
ment meeting, as referred to below in
§73.

8§72
Measures remaining for contractor
following inspection

The contractor must, within the agreed
period or as quickly as possible, carry out
the measures which were found in the in-
spection to be his responsibility. The con-
tractor must, however, separately agree
on correcting or removing, for a suitable
charge, those defects for which he is not
liable under the contract documents if the
client, without delay, so demands.

873
Final settlement of accounts

1. Unless all the accounts between the
contracting parties have been finally set-
tled in the inspection under 8§70 or 871,
and unless time limits are otherwise
agreed, the contractor must, within two
weeks of receiving the inspection record,
send the client an itemised final account
of all the matters between the contracting
parties that required clarification. The ac-
count and the client’'s response to be
given to it shall be discussed at the final
settlement meeting, which must be held
within one month of the surrender of the
accounts to the client.

2. Minutes must be kept of the final settle-
ment meeting, and appointment of the
minute taker and of the chairperson for
the meeting shall comply with the provi-
sions concerning the inspections givenin
§76. The following must be indicated in
the minutes:

a) the final account drawn up by the con-
tractor and the client’s response to it;

b) the client's demands which are not
part of the above response;

c) other possible matters affecting the
accounts.

3. The contracting parties, at the risk of
forfeiting their right to be heard, must
present their demands directed at each
other no later than at the final settlement
meeting. The sanction of forfeiture shall
not, however, apply to demands which
have earlier been agreed.

§74
Guarantee inspection

1. Unless otherwise agreed, the con-
tracting parties must conduct a guaran-
tee inspection of the building no earlier
than one month before the termination
date of the guarantee period notified at
the handover inspection, and no later
than the said termination date. If neither
of the contracting parties has, in suffi-
cient time, requested an inspection to be
held within the time limit, the guarantee
period shall continue for one more
month, during which time the client shall
remain entitled to present his demands
concerning the contractor’s liability for
the guarantee period.

2. The provisions on handover inspec-
tions shall apply to the guarantee inspec-
tion to the extent appropriate.

RECORD KEEPING

875
Site diary and notifications entered

1. Unless otherwise agreed, the contrac-
tor responsible for site management du-
ties must ensure that a site diary is kept
on the site, in which information and
events concerning the work are entered
daily.

2. A natification concerning the site pre-
sented by the client, an authority, a con-
tractor from any site whatsoever, a spe-
cialist or a supplier must be entered,
upon request, in the site diary.

3. The keeper of the site diary must dem-
onstrate, by means of a receipt or in an-
other way, that a notification shown in the
diary concerning some other party has
been brought to the attention of that
party.

4. The site diary must be presented to the
site supervisor, who shall indicate that he
has received it for information by means
of a receipt.

5. If the matter is separately agreed,
other contracting parties shall also be
obliged to keep a site diary.

876
Inspection record

1. Arecord must be kept of all inspection
proceedings, and this shall include at
least the following points:
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Chapter 10
TERMINATION AND TRANSFER
OF CONTRACT

CLIENT'S RIGHT TO TERMINATE
THE CONTRACT

878
Contractor’s breach of contract

1. The client is entitled to terminate the
contract:

a) if the contractor does not observe the
agreed starting date for the work or if the
work is carried out so slowly that it clearly
would not be completed in accordance
with the time specified in the contract, un-
less this is for reasons which would enti-
tle the contractor to receive an extension
to the building contract period;

b) if the building work develops into
something which is essentially contrary
to the contract in terms of construction
goods, building components or work or
otherwise, or if the contractor does not
otherwise comply with the provisions of
the contract documents;

c) if the contractor has not deposited the
agreed surety within 21 days of the sign-
ing of the contract, or if the contractor has
not deposited the additional surety re-
ferred to in 836 paragraph 6 within the
time determined by the client.

2. Before the contract is terminated, the
client must draw the contractor’s atten-
tion to this in writing by notifying him of
the threat to terminate the contract un-
less the neglect is corrected in the rea-
sonable time demanded by the client.

§79
Bankruptcy or incapacity of contractor

The clientis entitled to terminate the con-
tract if the contractor is declared bank-
rupt or if the contractor is otherwise ob-
served to be in a situation where he can-
not be expected to fulfil his contractual
obligations and a reliable report to the
contrary confirming fulfilment of these
obligations is not received.

8§80
Force majeure

The clientis entitled to terminate the con-
tract if it is necessary to interrupt the
building work for along and indefinite pe-
riod on account of exceptional circum-
stances referred to in the State of De-
fence Act or the Readiness Act or similar
force majeure.

881

Death of contractor

If the person functioning as the contractor
should die, the client shall be entitled to
terminate the contract. The client must,

however, offer the contractor’s estate the
opportunity to continue the work if the es-
tate is considered to have the resources
to bring the building contract work to
completion. The deceased’s estate must
then give notification, without delay or at
the latest within two weeks, of whether
the estate intends to make use of this of-
fer. The deceased’s estate must also no-
tify the client of the person who, as repre-
sentative of the deceased’s estate, will
be supervising the contractual compli-
ance of the building contract work and
whom the client can reasonably be ex-
pected to approve. The arrangements
necessitated by the death of the contrac-
tor shall not lead to any change in the
agreed building contract period.

8§82

Taking possession of site and com-
pensating for use of materials and
equipment

1. If the client terminates the building
contract in the cases referred to above in
88 78-81, the client or, if the task of con-
tinuing the building contract is trans-
ferred to the contractor’s guarantor, the
guarantor shall be entitled to take the site
into his possession immediately with all
its buildings and construction goods, and
to use these for continuing the work. The
client or the guarantor continuing the
work must pay the current rate of com-
pensation to the contractor, his assign-
ees or the bankrupt’s estate for the use,
to the benefit of the client, of property that
belongs to the contractor, his assignees
or the bankrupt's estate, either as the
price of the construction goods used or
as rent to the extent that this is not in-
cluded in the contract price or taken into
account in any other way. The client is
entitled to use this compensation to set
off the damage claims referred to in 883
paragraph 1 against each other.

2. After the client has terminated the con-
tract in the above manner, a review must
be conducted on the site, in which the
site’s other contractors can also partici-
pate. The review will state the stage of
readiness of the work and a list will be
drawn up, as circumstances allow, of the
construction goods on the site and their
owners. Notwithstanding the above, the
work on site may continue prior to the re-
view to the extent that it is necessary for
technical or other reasons.

3. If agreement is not reached on the
payments referred to in paragraph 1 be-
fore the continuation of work is started at
the behest of the client or the guarantor,
this difference of opinion shall not be per-
mitted to delay the continuation of the
work. Instead, the client or guarantor
shall retain the said rights irrespective of
whether agreement is reached on the
payment matters.

4. If the contractor, his assignees or the
bankrupt's estate prevent the work from
continuing, the client or the guarantor
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contract, or if the client through his ac-
tions prevents completion of the building
contract work in accordance with the
contract. Before the contract is termi-
nated, the contractor must draw the at-
tention of the client to this in writing by
giving notification of the threat to termi-
nate the building contract unless the ne-
glect is corrected in a reasonable time.

2. The contractor is entitled to terminate
the contract if the client is declared bank-
rupt or if the client is observed to be in a
situation where he cannot be expected to
appropriately fulfil his contractual obliga-
tions and a reliable additional surety or
report of the fulfilment of these obliga-
tions has not been given or will not be
given within one week of it being de-
manded in writing.

3. In the above cases the contractor is
entitled instead of termination to tempo-
rarily interrupt the work until it can be
seen whether the obstacle will inevitably
lead to termination of the contract. The
contractor must notify the client of the
matter in writing before the work is inter-
rupted.

8§85
Force majeure

The contractor is entitled to terminate the
contract if it is necessary to interrupt the
building work for a long and indefinite pe-
riod on account of exceptional circum-
stances referred to in the State of De-
fence Act or the Readiness Act or similar
force majeure

886
Effect of termination or interruption
by contractor

1. After the contractor has terminated the
contract in the manner referred to above
a review must be conducted on the build-
ing site, enabling the stage of completion
of the work to be established and the pro-
portion of the work contained in the build-
ing contract that has been carried out to
be determined. The provisions of §82
paragraph 2 shall apply to this review.

2. If the contract is terminated in cases
referred to in 88 84-85, the contractor
shall be entitled to receive remuneration
corresponding to the proportion of the
building contract undertaken, and in a
case referred to in 884 also compensa-
tion for the demonstrable loss or damage
incurred by him from termination of the
contract, also including reasonable com-
pensation for lost profits.

3. In the case that the contractor has in-
terrupted the work in the manner referred
toin 884 paragraph 3, but the interruption
has not led to termination of the contract,
the contractor is entitled to receive the
necessary extension to his completion
time on account of the interruption and
compensation for the additional costs
caused by interruption.

GUARANTOR'’S RIGHT

§87
Completion of building contract
at behest of guarantor

1. If the client, in the cases referred to in
§§ 78-79 or in 881, terminates a contract
which has security granted for its com-
pletion, the guarantor has the primary
right to undertake the remaining building
work to completion, provided that the
work is carried out under management
that the client can reasonably be ex-
pected to approve. In this case the guar-
antor must, however, assume direct lia-
bility for all the contractor’s obligations
under the contract which have remained
unfulfilled, and if there are several guar-
antors continuing the work, each guaran-
tor must additionally assume joint and
several liability for the said obligations.
Unless the client has received notifica-
tion, at the latest within fourteen days of
the client giving notification in writing of
the termination of the contract to the
guarantor at the address notified by the
guarantor or otherwise known to the cli-
ent, that the guarantor wishes under
these conditions to bring the building
contract to completion, this guarantor’s
right shall be forfeited.

2. The guarantor’s aforementioned right
shall not prevent the client from taking
possession of the work in the manner re-
ferred to in 882 paragraph 1 as soon as
he has terminated the contract.

TRANSFER OF CONTRACT

888
Transfer of contract

Neither of the contracting parties is enti-
tled to transfer the contract without the
consent of the other contracting party.

Chapter 11
DISAGREEMENTS AND
THEIR RESOLUTION

889
General principle

In disagreements arising between the
contracting parties a solution must be
sought from the provisions of the con-
tract documents and from the principles
contained therein, even in cases where
the documents do not provide a direct
answer to the question at issue.
Resolution should be sought to disputes
and disagreements through mutual
negotiation as they arise.
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INDEX OF TERMS

Numbered reference:
section and paragraph

Words shown in bold face
are defined in the Glossary.

schedule
§2(1); 85(2); 88(2);835(2,3)
fencing off
83(2)
sub-supplier
87(4)
sub-contract
§18; 838(1); 847(1); 855(2)
sub-contractor
87(3-5); §10(3); §20(1,3);
§29(6); 838(6);
842(1); 847(1); 858
loss in value, reduction in value
8§27(2); 829(3); §871(5)
value added tax
818; 836(2); 837; §839; 847(1);
§49(2,3); 850(2)
document

advance, advance payment
87(5); §36(1,5); 848(2)
disagreement; see also disputed
work, resolving disputes
§82(3); 889; §92(2)

level of prices

§49(1)
maintenance instructions; see
operating and maintenance in-
structions
obligation to notify; see also
supervision

833
use of room spaces

86(1)
reimbursement

840(7); 844(1); 848(2)
good building practice

81(3); 88(2)

index
§48(1-4); 849(5)

follow-up inspection

§71(5); §68(4)
replacement value

838(1)
waste management; see also
grading waste, problem waste,
demolition waste

83(2)
grading waste

§2(1); 816; 864

review
§8(1); §16; §64; §65(1-3);
§69(1); 882(2); §83(3); §86(1)

commercial document
§2(1); 83(1-3); §4(1,2); 87(2);
§8(1,2); 810(3); 813(1); 8§14;
§24(3); 834(2); §836(8);
§38(1,4,9); §845(1); 8§47(1);
§53(1)

interruption, period of interruption
§50(2)

buildings insurance, see also

contractors’ all risk insurance
§38(9)

urgent modification; see small
and urgent modification
test; see also performance test,
operational test

§11(4,6); §61(2)
trial use

§3(3); 85(2)
total price

§14
bankruptcy

§79(1); 882(1,4,5); 884(2)
repair work

§38(7,9); 842(1); 855(2)
deceased’s estate

§81
change in cost

845(3); 849(3-5)
operating and maintenance in-
structions

§2(1)
performance test

§11(3)
working material
taking into use

§11(3); §71(4)

quality control; see also supervision
8§11
quality assurance
§7(3); 89(1); 810(1,3); 8§30;
§61(3); 862(2)
quality; see also quality assur-
ance, quality requirement
§10(1); 811(1,4); 815; 853(3)
quality requirement
§13(1)
correcting neglect
§91
neglect; see also correcting ne-
glect, serious neglect
§7(3); 819; 878(2); 884(1);
§91(2)
strike; see also industrial action
§20(1,3)
invoice
840(1,7); 841, 847(2)
additional time
§23(3)
additional cost
§20(2); 822(2); §823(4)
additional work
§26(2); 836(6); §38(4); 840(7);
846; 892(1)
increase; see also reimburse-
ment
840(7); 844(1); §846; 848(2);
§49(5)
final settlement
840(3);, 871(7); 873(1-3); 883(3)
final account
§73(1,2)
transfer document
§71(5)
permit; see also building permit
82(1); 88(1); 871(5)
payment instalment; see also
payment schedule
836(5); 8§40(5,6); 848(1-3)
payment schedule
§40(2,3)

obligation to pay
837, 8§41, 884(1)
difference of opinion
§71(5)
list of measurements
§13(1)
measurement; see also positio.
ing measurement
82(1); 88(1); §24(2), 861(2,2
8§67
modification work; see als
small and urgent modificatio
modification to building plans
813(1); 826(2); §29(1); §36(1,6
§38(4); 840(7); §843(1,2);
844(2,3); 890; 892(1)
obligation to collaborate
§19(1); 834(1); §35(2); 88(1,z
bill of quantities
§13(1); 845(2,3)

cost price

83(3); 844(2); 847(1,2)
title; see also risk

§51
problem waste

§53(3)

positioning measurement
§24(2)
level of wages
§47(3); 849(1)
withholding, right to withhold
§42(2)
small and urgent modification
§43(3); 859(4)
drawing; see also modification
building plans
§2(1); 86(4); 813(1,7); 854;
§71(5)
right to be heard
§73(3)
keeping tidy
§2(1); 83(2)
demolition
§8(1)
demolition waste
§53(1)
deficiencies; see also defect
§11(1)
principal obligation to render se
vices
81
main implementing party
84(2)
main contractor
84(1)
order of validity
§13(1,2)
minutes; see also inspection r.
cord, minutes of the building co.
tract negotiations
§13(1); 861(5); §63; §66(1,2
§71(5,6); 873(1,2); 876(1,2,4
8§77
construction period
surety for the construction perio
§36(2,3,7,8)
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Standards file

Numbered reference:
section and paragraph

Words shown in bold face
are defined in the Glossary.

completion time; see also building
contract period
§6(1); §16; §17; 846; §86(3)
project schedule
§8(2)
plan document
plan review
864
planner
§60(2)
weather condition
§20(1)

guarantor; see also right of guar-
antor
§40(5,6); 882(1,3-5); §87(1,2)
right of guarantor
§87(1)
security
887(1)
guarantee period; see also
surety for the guarantee period
§10(2); 829(1,2,4-6); §30;
§35(1); 836(2,3,8); 842(1);
868(3); §74(1)
surety for the guarantee period
§36(2); 842(1)
guarantee inspection
§68(3); §74(1)
tender
§13(1)
invitation to tender
§13(1); 838(2)
inspection; see follow-up inspec-
tion, guarantee inspection, work
completion inspection, handover
inspection, inspection by the au-
thorities
inspection record
§71(5); 873(1); §876(4)
inspection proceeding
§76(2)
supplier
819(2)
copyright
§54
technical document
§13(1)
client
client’s supervision
§9(2)
client’s liability
§25; §29(2); §32; §34(1);
§35(1-3); §62(2)
accounts
§83(3)
settling accounts
8§83
operational test
85(2)
product liability
§28(1-3)
negligence
§18; 831, §33(2); §62(2);
883(2)
construction schedule
84(2); 85(1,2); 817(3)
collective agreement
§22(1); 847(1)

work report
site area; see also construction
site area
86(3)
site meeting
866
taking possession of site
8§82
site management duty
84(1,2);85(1); 87(2); 838(1,2);
856(1); 857(1,2); 875(1)
site diary
843(3); 875
site service, contractor respon-
sible for site services
§3(1-3)
interruption of work
§84(3)
temporary structure
§3(2)
management
847(1); 856(2)
working day
§18; §50(2)
job report
§13(1)
health and safety at work
84(2); 857
work plan
§5(2)
industrial action; see also strike
§20(1)
co-ordinating work
§35(2)
serious neglect
830

building contract
building contract period
extension to building contract pe-
riod
§20(4)
building contract area
contract price
§1(1); 839
building contract negotiation
§13(1); 863
building contract programme
813(1)
contract boundary annex
§13(1)
(building) contract
work completion inspection
§29(5); §868(2); §70
contractor
contractor’s representative
856(2)
compensation for loss or damage
842(1)
risk
§55(1-3)
loss or damage; see also risk; in-
demnity insurance
§23(2); 825(1)
indemnity insurance
§38(3)
alternative
8§14

serious defect
§11(2); 861(5)
surety; see also sur
construction  period
surety for the guarani
§36(1,4,5); 837; 87
insuring; see also ins
§4(2); §38(1,6,7)
deductible of the insu
§38(4)
insurance; see also t
surance; contractors
surance; indemnity in.
suring; deductible of
insurance terms and
sum insured; liability |
§38(2-5); §855(4); §
insurance terms and
§38(8)
sum insured
§38(2,4)
completion date
§20(4); 835(1)
state legislative meas
§49(3)
authorisation
§43(3); 859(3)
supervisor
§60(1); §61(1-6); §
effect of supervision ¢
8§62
supervision; see also
effect of supervision
general supervision,
trol
§9(2); 857(3); 861("
storage
§3(3)
reservation
§6(4)
site security
§3(2); 850(1)
handover
811(3); §17(3); 82¢
§36(3,7); 838(3); &
§48(2); 855(3); 868(:
868(1); §70(2); §71
§74(1,2)
foreman
84(2); §856(1)
liability, responsibility
87(4); 8§25(1,3); 82
§29(2,6); 830; 831,
§33(1,2); 835(2,3);
§62(1,2); 874(1)
liability to a third party
§31(1)
liability after the guara
8§30
nature of liability
§25
liability insurance
§38(10)
delay
§19(1-3); 822(1); §
§25(3); 829(5); 83t
848(3); 849(5); 8§82
penalty interest
8§41
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